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DETAILED ACTION 
Claim Objections 

1 . Claims 23 and 29 are objected to because of the following informalities: 
Claims 23 and 29: "switching portion to and encode" is unclear. Examiner 

suggests changing to -switching portion to encode-. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



3. Claims 9-12, 18-19, 22, 29-33, 39-40, 43, 49-52, 58-59, and 62 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Ellis (US 2007/0124763). 



Regarding claim 9, Ellis discloses a method comprising: 

• determining whether to inform one or more users of an interactive 
television service of available content via an electronic program guide 
(determining to send messages promoting alternate content based on a 
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decision regarding whether a new program is expected to be enjoyed 
[0073], and reading the messages via an EPG [0015]); 

• responsive to determining to inform the one or more users of the available 
content via an electronic program guide, generating a hot key signal 
indicating availability and a location of the alternate content (the message 
is generated at the headend [0073] and includes availability and location 
info [0070]); and 

• inserting the hot key signal into a content signal transmitted to the one or 
more users from an interactive television service provider via a network 
with which the one or more users and the interactive television service 
provider are connected (the messages are delivered through the television 
system [0074]) 

Regarding claim 18, Ellis discloses a method comprising: 

• receiving a hot key signal from an interactive television service providers 
network (a message that e.g. reminds users of a certain program 
beginning and includes info for changing the channel [0070] is a hot key 
signal), the hot key signal related to an electronic program guide (the 
reminder can be set by using an EPG [0072] which can store the reminder 
at a headend server [0072]), indicating availability and a location of 
alternate content and containing information providing details regarding 
the alternate content (time and channel or program identifier [0070]); 
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• determining whether the hot key signal is relevant to a user of the 
interactive television service provider (the message is directed only to 
users who set a reminder or fulfill other appropriate criteria [0069]-[0070]); 
and 

• responsive to determining the hot key signal is relevant to the user, 
displaying on a screen an indication that the hot key signal has been 
received (the message can be displayed as a pop-up overlay [0067]) 

Regarding claim 29, Ellis discloses a system comprising: 

• a content reception (Distribution Facility receives content from Program 
Guide Data Source [Fig. 1]) , distribution (Distribution Facility [Fig. 1]) , 
and switching portion (Communications Network [Fig. 1]) connected with 
one or more content providers (Program Guide Data Source [Fig. 1]) to 
receive and redistribute interactive television (TV) content 

• a head-end transport portion connected with the content reception, 
distribution, and switching portion to and encode, multiplex and transmit 
content signals from the content reception, distribution, and switching 
portion over a network (Fig. 1 ); 

• a hot key generation portion (message creation tool [0074]) to determine 
whether to inform one or more users of an interactive television service of 
available content via an electronic program guide (message can be 
presented as an overlay or in an in-box [0067] i.e. as part of the EPG), 
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responsive to determining to inform the one or more users of the available 
content via an electronic program guide, and generate a hot key signal 
indicating availability and a location of the alternate content ([0073]) 

Regarding claim 39, Ellis discloses a system comprising: 

• a tuner, receiver, and demodulator portion and a demultiplexer portion to 
receive a hot key signal from an interactive television service provider's 
network (STB receives a message from television provider [0017]), the hot 
key signal related to an electronic program guide (message can be 
presented as an overlay or in an in-box [0067] i.e. as part of the EPG), 
indicating availability and a location of alternate content and containing 
information providing details regarding the alternate content (time and 
channel or program identifier [0070]); and 

• a processor to determine whether the hot key signal is relevant to a user 
of the interactive television service provider (a processor is used to filter 
messages based on tagging criteria [0018]), and responsive to 
determining the hot key signal is relevant to the user, display on a screen 
an indication that the hot key signal has been received (message can be 
presented as an overlay [0067]) 



Regarding claim 49, Ellis discloses a machine readable medium having stored 
thereon a series of instructions (messages can be created automatically so a processor 
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is used which implies a medium with instructions), the instruction, when executed by a 
processor, cause the processor to: 

• determine whether to inform one or more users of an interactive television 
service of available content via an electronic program guide (messages 
can be delivered in an email in-box or as program overlays i.e. via an EPG 
[0067]); 

• responsive to determining to inform the one or more users of the available 
content via an electronic program guide, generate a hot key signal 
indicating availability and a location of the alternate content (reminder 
messages [0070]); and 

• insert the hot key signal into a content signal transmitted to the one or 
more users from an interactive television service provider via a network 
with which the one or more users and the interactive television service 
provider are connected (messages are delivered through the television 
system [0074]) 

Regarding claim 58, Ellis discloses a machine readable medium having stored 
thereon a series of instructions (STB uses a processor [0048] which implies a machine 
readable medium with instructions), the instruction, when executed by a processor, 
cause the processor to: 

• receive a hot key signal from an interactive television service provider's 
network, the hot key signal related to an electronic program guide, 



Application/Control Number: 10/610,938 Page 7 

Art Unit: 4178 

indicating availability and a location of alternate content and containing 
information providing details regarding the alternate content (reminder 
messages [0070], which are set via the program guide [0063]); 

• determine whether the hot key signal is relevant to a user of the interactive 
television service provider (based on whether a reminder has been set 
[0070]); and 

• responsive to determining the hot key signal is relevant to the user, 
display on a screen an indication that the hot key signal has been received 
(display as an overlay [0067]) 

Regarding claims 10, 31, and 50, depending on claims 9, 29, and 49, Ellis further 
discloses: 

• wherein determining whether to inform one or more users of an interactive 
television service of available content via an electronic program guide is 
based on information supplied by a content provider (television service 
provider provides content, and it may send messages based on several 
criteria [0013]) 

Regarding claims 11, 32, and 51, depending on claims 9, 29, and 49, Ellis further 
discloses: 

• wherein determining whether to inform one or more users of an interactive 
television service of available content via an electronic program guide is 
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based on information generated by the interactive television service 
provider (based on e.g. whether or not a user has subscribed to a channel 
[0013]) 

Regarding claims 12, 22, 33, 43, 52, and 62, depending on claims 9, 18, 29, 39, 
44, and 58, Ellis further discloses: 

• wherein the hot key signal comprises an Internet Protocol (IP) data packet 
(messages can be distributed through the Internet [claim 2]), the IP data 
packet having a header portion and a body portion, the body portion 
having a data field indicating a location of the alternate content (alternate 
content location is indicated in e.g. reminder messages [fig. 7], and IP 
packet payload data is contained in the body portion) 

Regarding claims 19, 40, and 59, depending on claims 18, 39, and 58, Ellis 
further discloses: 

• displaying to the user the information providing details regarding the 
alternate content (a pop-up overlay, which can show time, channel, and 
program identifier [0070, Fig. 7]) 

Regarding claim 30, depending on claim 29, Ellis further discloses: 

• wherein the head-end transport portion receives the hot key signal from 
the hot key generation portion, and multiplexes the hot key signal with the 
content signal (see Fig. 1 and description of path 26 in [0074]) 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 20, 41 , and 60 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ellis (US 2007/0124763) in view of Grzeczkowski (US 
2004/0049785). 

Regarding claims 20, 41, and 60, depending on claims 18, 39, and 58, Ellis does 
not further disclose: 

• responsive to the user requesting additional information, displaying to the 
user the information providing details regarding the alternate content 

Grzeczkowski discloses a system for delivering messages that displays to the 
user detailed information about the message responsive to the user requesting 
additional information ([0015]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the message delivery system disclosed by Ellis with 
the teaching of Grzeczkowski's message delivery system for the purpose of providing 
additional information on request of the user ([0016]). 
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6. Claims 13, 21, 34, 42, 53, and 61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ellis (US 2007/0124763) in view of McKissick (US 2006/0190966) 

Regarding claims 13, 34, and 53, depending on claims 9, 29, and 49, Ellis does 
not further disclose: 

• wherein the available content is related to content currently being viewed 
by the one or more users 

McKissick discloses a system for sending messages to a user in which a 
message may be targeted based on content currently being viewed by the one or more 
users [0130]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method disclosed by Ellis with the teaching of 
McKissick for the purpose of sending targeted alternate content messages ([Ellis 0070]) 
to users who are watching a particular television program ([McKissick 0130]), thus 
improving Ellis' invention by providing instantaneous recommendations based on the 
currently-viewed program. 

Regarding claims 21, 42, and 61, depending on claims 20, 39, and 58, Ellis does 
not further disclose: 

• responsive to receiving an indication that the hot key is accepted, 
displaying the alternate content to the user 
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McKissick discloses an alternate content reminder that redirects the user to the 
alternate content responsive to receiving an indication that the hot key is accepted (user 
presses OK to switch to alternate content [Fig. 15]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system disclosed by Ellis with the teaching of 
McKissick for the purpose of allowing the user to easily switch to the alternate content 
[0118]) . 

7. Claims 1-8, 14-16, 23-28, 35-37, 44-48, and 54-56 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ellis (US 2007/0124763) in view of Kunkel (US 
7100183). 

Regarding claim 1 , Ellis discloses a method comprising: 

• determining whether to inform one or more users of an interactive 
television service of available content [...] (messages promoting alternate 
content are sent based on a decision regarding whether a new program is 
expected to be enjoyed [0073]); 

• responsive to determining to inform the one or more users of the available 
content [...], generating a hot key signal indicating availability and a 
location of the alternate content (the message is generated before being 
sent [0073]); and 
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• inserting the hot key signal into a content signal transmitted to the one or 
more users from an interactive television service provider via a network 
with which the one or more users and the interactive television service 
provider are connected (the messages are delivered through the television 
system [0074]) 

Ellis does not specifically disclose that the message is delivered during an 
advertisement. 

Kunkel discloses a method of informing a user of the availability of alternate 
content during an advertisement (additional information about advertised programs, 
products, or services [coL 4 line 47 - col 5 line 6]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method disclosed by Ellis with the teaching of 
Kunkel for the purpose of allowing a user to view recommendations for alternate content 
based not only on a particular television show [Ellis 0073], but also on a particular 
advertisement [Kunkel col 4 47-50]. 

Regarding claim 14, Ellis discloses a method comprising: 

• receiving a hot key signal and indicating availability and a location of 
alternate content (a reminder message [fig. 7]); 

• determining whether the hot key signal is relevant to a user of an 
interactive television (TV) provider ([0018]); 
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• responsive to determining the hot key signal is relevant to the user, 
displaying on a screen an indication that the hot key signal has been 
received (messages can be displayed as overlays [0067]); 

Ellis does not specifically disclose that the hotkey signal relates to an 
advertisement and that the user is currently viewing the advertisement, nor does Ellis 
disclose: 

• responsive to receiving an indication that the hot key is accepted, 
redirecting the user to the alternate content 

Kunkel discloses a method of informing a user of the availability of alternate 
content during an advertisement (additional information about advertised programs, 
products, or services [col. 4> line 47 - col 5 line 6]), comprising: 

• responsive to receiving an indication that [a] hot key is accepted, 
redirecting the user to the alternate content (col.4, 65-67] 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method disclosed by Ellis with the teaching of 
Kunkel for the purpose of allowing a user to view recommendations for alternate content 
based not only on a particular television show [Ellis 0073], but also on a particular 
advertisement [Kunkel col 4 47-50], and to redirect the user to the alternate content 
based on the advertisement [Kunkel col 4, 65-67]. 

Regarding claim 23, Ellis discloses a system comprising: 
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• a content reception (Distribution Facility receives content from Program 
Guide Data Source [Fig. 1]) , distribution (Distribution Facility [Fig. 1]) , 
and switching portion (Communications Network [Fig. 1]) connected with 
one or more content providers (Program Guide Data Source [Fig. 1]) to 
receive and redistribute interactive television (TV) content 

• a head-end transport portion connected with the content reception, 
distribution, and switching portion to and encode, multiplex and transmit 
content signals from the content reception, distribution, and switching 
portion over a network (Fig. 1 ); 

• a hot key generation portion (message creation tool [0074]) to determine 
whether to inform one or more users of an interactive television service of 
available content, responsive to determining to inform the one or more 
users of the available content, and generate a hot key signal indicating 
availability and a location of the alternate content ([0073-0074]) 

Ellis does not specifically disclose that the message is delivered during an 
advertisement. 

Kunkel discloses a method of informing a user of the availability of alternate 
content during an advertisement (additional information about advertised programs, 
products, or services [col. 4 line 47 - col. 5, line 6]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method disclosed by Ellis with the teaching of 
Kunkel for the purpose of allowing a user to view recommendations for alternate content 
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based not only on a particular television show [Ellis 0073], but also on a particular 
advertisement [Kunkel col.4 47-50]. 

Regarding claim 35, Ellis discloses a system comprising: 

• a tuner, receiver, and demodulator portion and a demultiplexer portion to 
receive a hot key signal (STB receives a message from television provider 
[0017]) and indicating availability and a location of alternate content (a 
reminder message [fig. 7]); 

• a processor to determine whether the hot key signal is relevant to a user 
of an interactive television (TV) provider ([0018]), responsive to 
determining the hot key signal is relevant to the user, display on a screen 
an indication that the hot key signal has been received (reminder 
messages can be displayed as pop-up overlays [0067]) 

Ellis does not specifically disclose that the hotkey signal relates to an 
advertisement and that the user is currently viewing the advertisement, nor does Ellis 
disclose: 

• responsive to receiving an indication that the hot key is accepted, 
redirecting the user to the alternate content 

Kunkel discloses a method of informing a user of the availability of alternate 
content during an advertisement (additional information about advertised programs, 
products, or services [col. 4 line 47 - col. 5 ^ line 6]), comprising: 
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• responsive to receiving an indication that [a] hot key is accepted, 
redirecting the user to the alternate content (col.4 ; 65-67] 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method disclosed by Ellis with the teaching of 
Kunkel for the purpose of allowing a user to view recommendations for alternate content 
based not only on a particular television show [Ellis 0073], but also on a particular 
advertisement [Kunkel col 4 47-50], and to redirect the user to the alternate content 
based on the advertisement [Kunkel col. 4 65-67]. 

Regarding claim 44, Ellis discloses a machine readable medium having stored 
thereon a series of instructions (messages can be created automatically so a processor 
is used which implies a medium with instructions), the instruction, when executed by a 
processor, cause the processor to: 

• determine whether to inform one or more users of an interactive television 
service of available content (messages are based on user info [0067]) ; 

• responsive to determining to inform the one or more users of the available 
content, generate a hot key signal indicating availability and a location of 
the alternate content (reminder messages [0070]); and 

• insert the hot key signal into a content signal transmitted to the one or 
more users from an interactive television service provider via a network 
with which the one or more users and the interactive television service 
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provider are connected (the messages are delivered through the television 
system [0074]) 

Ellis does not specifically disclose that the message is delivered during an 
advertisement. 

Kunkel discloses a method of informing a user of the availability of alternate 
content during an advertisement (additional information about advertised programs, 
products, or services [col. 4 line 47 - col. 5 y line 6]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method disclosed by Ellis with the teaching of 
Kunkel for the purpose of allowing a user to view recommendations for alternate content 
based not only on a particular television show [Ellis 0073], but also on a particular 
advertisement [Kunkel col. 4 47-50]. 

Regarding claim 54, Ellis discloses a machine readable medium having stored 
thereon a series of instructions (STB uses a processor [0048] which implies a machine 
readable medium with instructions), the instruction, when executed by a processor, 
cause the processor to: 

• receive a hot key signal indicating availability and a location of alternate 
content (reminder message [0070]); 

• determine whether the hot key signal is relevant to a user of an interactive 
television (TV) provider (relevancy is determined by whether or not the 
user has set a reminder [0070]); 
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• responsive to determining the hot key signal is relevant to the user, 
display on a screen an indication that the hot key signal has been received 
(message can be displayed as an overlay [0067]); and 

Ellis does not specifically disclose that the hotkey signal relates to an 
advertisement and that the user is currently viewing the advertisement, nor does Ellis 
disclose: 

• responsive to receiving an indication that the hot key is accepted, 
redirecting the user to the alternate content 

Kunkel discloses a method of informing a user of the availability of alternate 
content during an advertisement (additional information about advertised programs, 
products, or services [col. 4 ; line 47 - col 5 ; line 6]), comprising: 

• responsive to receiving an indication that [a] hot key is accepted, 
redirecting the user to the alternate content (col.4^65-67] 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method disclosed by Ellis with the teaching of 
Kunkel for the purpose of allowing a user to view recommendations for alternate content 
based not only on a particular television show [Ellis 0073], but also on a particular 
advertisement [Kunkel col/4 47-50], and to redirect the user to the alternate content 
based on the advertisement [Kunkel col.4^65-67]. 

Regarding claims 2, 25, and 45, depending on claims 1, 23, and 44, Ellis in view 
of Kunkel further discloses: 
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• wherein determining whether to inform one or more users of an interactive 
television service of available content during an advertisement is based on 
information supplied by a content provider (the available content is related 
to advertisements [Kunkel coL4 47-50], which are supplied by content 
providers) 



Regarding claim 3, depending on claim 2, Ellis in view of Kunkel further 
discloses: 

• wherein the content provider has paid the interactive television service 
provider to generate and transmit the hot key (the hot key comprises an 
advertisement [Kunkel col.4 33-42], and advertisements are paid for by 
sponsors) 

Regarding claims 4, 26, and 46, depending on claims 1, 23, and 44, Ellis in view 
of Kunkel further discloses: 

• wherein determining whether to inform one or more users of an interactive 
television service of available content during an advertisement is based on 
information generated by the interactive television service provider (based 
on e.g. whether or not a user has subscribed to a channel [Ellis 0013]) 

Regarding claim 5, depending on claim 1, Ellis further discloses: 
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• wherein the one or more users of the interactive television service have 
paid the interactive television service provider to receive the hot key signal 
(the user can pay for a PPV program which is used as a criteria for 
determining whether to send a message [0013]) 

Regarding claim 6, depending on claim 1, Ellis further discloses: 

• wherein the one or more users of the interactive television service have 
not paid the interactive television service provider to be excluded from 
receiving the hot key signal (if the user does not pay for a PPV program, 
which is used as a criteria for determining whether to send a message, the 
message will not be received [0013]) 

Regarding claims 7, 27, and 47, depending on claims 1, 23, and 44, Ellis further 
discloses: 

• wherein the hot key signal comprises an Internet Protocol (IP) data packet 
(messages can be distributed through the Internet [claim 2]), the IP data 
packet having a header portion and a body portion, the body portion 
having a data field indicating a location of the alternate content (alternate 
content location is indicated in e.g. reminder messages [fig. 7], and IP 
packet payload data is contained in the body portion) 
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Regarding claims 8, 28, and 48, depending on claims 1, 23, and 44, Ellis in view 
of Kunkel further discloses: 

wherein the available content is related to content currently being viewed by the one or 
more users (additional information is based on the advertised program product or 
service [Kunkel coJ.4^47-50]) 

Regarding claims 15, 36, and 55, depending on claims 14, 35, and 54, Ellis 
further discloses: 

• wherein the hot key signal comprises an Internet Protocol (IP) data 
packet (messages can be distributed through the Internet [claim 2]), the IP 
data packet having a header portion and a body portion, the body portion 
having a data field indicating a location of the alternate content (alternate 
content location is indicated in e.g. reminder messages [fig. 7], and IP 
packet payload data is contained in the body portion) 

Regarding claims 16, 37, and 56, depending on claims 14, 35, and 54, Ellis 
further discloses: 

• wherein determining whether the hot key signal is relevant to the user 
comprises determining whether a destination address for the hot key 
signal is an address of the user (the signal can be sent over IP [claim 15 
rejection] - IP packets contain a destination address) 
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Regarding claim 24, depending on claim 23, Ellis further discloses: 

• wherein the head-end transport portion receives the hot key signal from 
the hot key generation portion, and multiplexes the hot key signal with the 
content signal (see Fig. 1 and description of path 26 in [0074]) 

8. Claims 17, 38, and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ellis (US 2007/0124763) in view of Kunkel (US 7100183), further in 
view of McKissick (US 2006/0190966). 

Regarding claims 17, 38, and 57, depending on claims 16, 37, and 54, Ellis in 
view of Kunkel does not further disclose: 

• wherein determining whether the hot key signal is relevant to the user 
further comprises determining whether the alternate content is related to 
content currently being viewed by the user 

McKissick discloses a system for sending messages to a user in which a 
message may be targeted based on content currently being viewed by the one or more 
users [01 30]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method disclosed by Ellis in view of Kunkel with 
the teaching of McKissick for the purpose of sending targeted alternate content 
messages ([Ellis 0070]) to users who are watching a particular television program 
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([McKissick 0130]), thus improving Ellis in view of Kunkel's invention by providing 
instantaneous recommendations based on the currently-viewed program. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bennett Ingvoldstad whose telephone number is (571) 
270-3431 . The examiner can normally be reached on M-Th 7-5:30 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hai Tran can be reached on (571) 272-7305. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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